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REMARKS 

The specification and claims J and 3-8 have been amended for clarification purposes only, and 
such amendments do not present new matter. Claims 10-19 have been canceled. Therefore, claims 1-9, 
20, and 21 are currently pending in the case. Further examination and reconsideration of the presently 
claimed application is hereby respectfully requested. 

Election/Restriction of Claims 

Claims U9 and 20-21 have been elected. Non-elected claims 10- 1 9 have been canceled. 
Applicants reserve the right to file a divisional application at a later date capturing the subject matter 
recited in non-clcctcd Group II claims 10-13 and Group III claims 14-19* 

Objection to the Claims 

Claims 4-6 were objected to for an informality. The Office Action suggests that reference to the 
term "application program" (in claims 5 and 6) is unclear because the terms "application program" and 
"second application program" arc each referred to in claim 4. To expedite prosecution, claims 1 and 4-8 
have been amended to clarify the distinction between the application program (which is now described as a 
first application program) and the second application program. This amendment is believed to clarity the 
claim language in a manner that addresses the concerns that were expressed in the Office Action about 
those claims. Accordingly, Applicants respectively request that the objection to claims 4-6 be removed. 

Section 103 Rejections 

Claims 1-9, 20, and 21 were rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. 
Patent No. 6,675,230 to Lcwallen in view of a publication written by Amy Fowler entitled "Mixing Heavy 
and Light Components" (hereinafter "Fowler' ). 

The primary reference of Lcwallen is not available as prior art for the current rejection. As 

will be set forth in more detail below, Lcwallen is not usable in a 35 U.S.C. § 103 rejection since it was 
commonly owned with the present application at the time the subject invention was made and was not 
published prior to the filing of the present application. 
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Under the American Inventors Protection Act of 1999 ("the AIPA"), prior art available only under 
35 U.S,C\ § 102(e) is not usable in a 35 U.S.C. § 103 rejection if the art meets the common ownership 
requirements of 35 U.S.C. § 103(c) as amended. The following is a quotation of the revised 35 U.S.C. 
§103(c) (as of December 14, 2000): 

Subject matter developed by another person, which qualifies as prior art only under one of 
more of subsections (c), (f), and (g) of section 102 of this title, shall not preclude 
patentability under this section where the subject matter and the claimed invention were, at 
the time the invention was made, owned by the same person or subject to an obligation of 
assignment to the same person. 

The AIPA amended 35 U.S.C. § 103(c) to stale that art which qualifies as prior art only under 35 U.S.C. 
§§ 102(c), (f), or (g) is not available for rejections under 35 U.S.C. § 103 if that art was commonly owned 
or subject to an obligation of assignment at the lime the subject invention was made. This change to 35 
U.S.C. § 103(c) is effective for any application filed on or after November 29, 1999. 

It is noted that upon filing of the present application, the patent to Lewallen and the present 
application were commonly owned by or subject to an obligation of assignment to the same assignee, 
International Business Machines of Armonk, NY. In addition, the present application is an application for 
patent filed after November 29> 1999, and thus is subject to the amendments to § 103(c) made by the 
AIPA. Consequently, Lewallen is not available as prior art against claims of the present application. 

Since Lewallen is not available as prior art under the current rejection, no combination of 
Lewallen with other cited art may used for the current rejection. As such, the combination of the 
references cited in the Office Action for the § 103(a) rejections cannot be used against the presently 
claimed case, Accordingly, removal of this rejection is respectfully requested. 

CONCLUSION 

This response constitutes a complete response to all issues raised in the Office Action mailed 
February 10, 2004. In view of the remarks traversing rejections, Applicants assert that pending claims 1-9, 
20, and 21 are in condition for allowance. If the Examiner has any questions, comments, or suggestions, 
the undersigned attorney earnestly requests a telephone conference. 
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No fees arc required for filing this amendment; however, the Commissioner is authorized to charge 
any additional tecs which may be required, or credit any overpayment, to Conley Rose, P.C. Deposit 
Account No. 03-2769/5468-08300. 



Conley Rose, P.C. 
P.O. Box 684908 
Ausiin, TX 78768-4908 
Ph: (512) 476^1400 
Date: May 10, 2Q Q 4 




Kevin L. Daflcr 
Reg. No, 34,146 
Attorney for Applicant(s) 
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